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Appendix  4.2
Task 2. Laboratory reagents – cell culture
	No.
	Name
	.Pieces/set
	Unit price PLN
(per 1 set)
	The net value
(numer of set x price of one set)
	VAT rate
	Gross value
	Specification of the offered subject of the contract (i.a. Manufacturer’s name and catalog number)

	1
	Bronchial Epithelial Cell Medium, BEpiCM, complete kit, include Bronchial Epithelial Cell Growth Supplement and Penicillin/Streptomycin solution cat: #3211 (1 kit = 500 ml + 5 ml + 5 ml)
	5
	
	
	
	
	

	2
	Poly-L-lysine stock solution 10mg/ml, cat: #0413, 1 pack = 1ml
	5
	
	
	
	
	-

	3
	Trypsin/EDTA solution, 0.05%, cat: #0183, 1 pack = 100 ml
	5
	
	
	
	
	

	4
	T/E neutralization solution (TNS), cat: #0113-2, 1 pack = 200 ml
	5
	
	
	
	
	

	5
	DPBS Ca++- and Mg++-free, sterile filtred, cat: #0303), 1 pack = 500 ml
	20
	
	
	
	
	

	6
	Small Airway Epithelial Cell Medium, SAEpiCM, complete kit, include Small Airway Epithelial Cell Growth Supplement i Penicillin/Streptomycin solution, cat: #3231  (1 kit = 500 ml + 5 ml + 5 ml)
	5
	
	
	
	
	

	Total:
	



………………………………
Contractor 
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(Material provisions of the agreement)

AGREEMENT NO ………/ABM/22

concluded on ……………… .2022 in Zabrze between

Silesian Park of Medical Technologies Kardio-Med Silesia Ltd.
with headquarters in Zabrze, ul. M. Curie- Skłodowskiej 10c, registered in the Register of Entrepreneurs of the National Court Register kept by the District Court in Gliwice, 10th Commercial Division of the National Court Register under the number KRS 0000396540, NIP 648-276-15-15, REGON 242742607, hereinafter referred to as the "Ordering Party", represented by:
Adam Konka - President of the Management Board

a) 
(in the case of an entrepreneur entered in the National Court Register)

(name) ................................................., the registered office in............................... Street, NIP: ………, REGON: ……., share capital: ……....…. entered into the Register of Entrepreneurs kept by the District Court ........................ under KRS number: .............. ., represented by:
……………………………………………..........…………………..…
(in the case of an entrepreneur entered in CEIDG) 
(name and surname) ............., residing in …………. PESEL: ........... an entrepreneur running a business under the name of .............................. based in ... ..... ................ at ........................... Street, NIP: ...... … ......., REGON: …… ..........,
referred to in the contract as the "Contractor", hereinafter also referred to separately as the "Party" or jointly as "Parties", as follows:






§ 1.
Subject of the Agreement
1. The subject of the Agreement is the delivery of products for tests in accordance with the specification of the assortment contained in Appendicies 4.1-4.22 to the Terms of Reference and the offer submitted in response to the procedure no. 36/Z/22.
2. The Ordering Party has the right not to use the entire Object of the Agreement, and the Contractor is not entitled to any claims against the Ordering Party. The Ordering Party also declares that the minimum scope of the Agreement implementation will correspond to 80% of the Contractor's gross remuneration, referred to in § 3 sec. 1 of the Agreement.
3. The Contractor declares that the Subject of the Agreement is admitted to trading and has the certificates, permits, licenses, approvals and other documents required by law, enabling the use of the Subject of the Agreement in a manner consistent with the law (if applicable), which will be handed over to the Ordering Party along with the Subject. Agreements at the request of the Ordering Party.

§ 2.

The method of performance of the Agreement

1. Deliveries will be made successively:
Task no. 1: 28 days;
Task no. 2: 21 days;
Task no. 3: 14 days;
Task no. 4: 14 days;
Task no. 5: 14 days;
Task no. 6: 14 days;
Task no. 7: 14 days;
Task no. 8: 21 days;
Task no. 9: 28 days;
Task no. 10: 14 days;
Task no. 11: 14 days;
Task no. 12: 14 days;
Task no. 13: 14 days;
Task no. 14: 14 days;
Task no. 15: 14 days;
Task no. 16: 14 days;
Task no. 17: 14 days;
Task no. 18: 14 days;
Task no. 19: 14 days;
Task no. 20: 14 days;
Task no. 21: 28 days;
Task no. 22: 21 days;
from the date the Ordering Party sends the request via e-mail to the e-mail address of the Contractor's representative indicated in § 2 sec. 3 of the Agreement, specifying the type and quantity of the assortment covered by the delivery and, possibly, the place of delivery. In the absence of a different reservation in the content of the demand referred to in the preceding sentence, the place of delivery is the seat of the Ordering Party.
2. The given delivery is considered to be completed on the day on which the ordered batch of the assortment constituting the Subject of the Agreement is handed over at the registered office of the Ordering Party to the representative of the Ordering Party indicated in paragraph 3 or another employee designated by the Ordering Party.
3. Person responsible for the performance of the Agreement:
1) on the part of the Ordering Party: Marlena Golec, e-mail: m.golec@kmptm.pl, Kliwia Piórkowska, e-mail: k.piorkowska@kmptm.pl,
2) on the part of the Contractor: ………………….., email: …………….
Change by the Parties of the persons designated in accordance with paragraph 3 does not require an appendix to the Agreement.
4. The Contractor undertakes to deliver the Subject of the Agreement at his own expense, in packages with a factory marking, i.e. product name, expiry date, name and address of the manufacturer.
5. The Contractor undertakes to ensure the transport of the Subject of the Agreement in refrigerators or freezers - if such conditions are required to maintain the properties of the Subject of the Agreement.
6. If, for reasons not attributable to the Contractor, it is not possible to deliver the assortment constituting the Subject of the Agreement (according to the trade name), the Contractor is obliged to inform the Ordering Party about this fact and provide explanations. The contracting authority, after reading the content of the explanations, is entitled to request:
1) delivery of the Subject of the Agreement;
2) delivery of a product with properties not worse than the assortment constituting the Subject of the Agreement, within a period specified by the Ordering Party, not longer than 14 days.


§ 3.
Price

1.  For the performance of the Subject of the Agreement, the Ordering Party shall pay the Contractor a remuneration in the total amount of ………….. gross (say: …………… / 100). Remuneration for the delivery of individual batches of the assortment constituting the Subject of the Agreement will be paid successively, for each completed delivery, on the terms resulting from the following provisions.
2. The Ordering Party allows the possibility of changing the gross price of the Subject of the Agreement in the event of a change in the VAT rate after the conclusion of the Agreement. The net price will remain unchanged. The change referred to in the first sentence does not require an appendix to the Agreement.
3. The Contractor's remuneration includes:
1) costs incurred due to the required taxes, fees and customs duties in the case of a product imported from outside the European Union Member States;
2) costs of obtaining the certificates, permits, licenses, attestations and other documents required by law, provided in accordance with § 1 paragraph 3 of the Agreement (if applicable);
3) costs of delivery of the Subject of the Agreement by the Contractor, including in particular: costs of securing for transport and unloading costs of the Subject of the Agreement;
4) all costs necessary to be incurred for the proper performance of the Agreement.
4. The payment of the price will be made on the basis of a correctly issued invoice to the Contractor's bank account within 45 days from the date of receipt of the correctly issued invoice. The invoice may be sent in paper form to the Ordering Party's address or in electronic form to the following address: biuro@kmptm.pl.
5. The Ordering hereby reserves that payments for the performance of the subject of the Agreement will be made from the funds provided to the Ordering Party in the Project.
6. The date of payment of the Contractor's remuneration is the date on which the Ordering Party's bank account is debited.






§ 4.
Duration of the contract

The Agreement is valid for 12 months from the date of its conclusion or until the amount of the Contractor's remuneration indicated in § 3 paragraph 1 of the Agreement is exhausted.
§ 5.
Contractual penalties
1. The following contractual penalties are established:
1) 0.1% of the Contractor's gross remuneration for each commenced day of delay in the event of exceeding the agreed delivery date for a given batch of assortment, and if the delay exceeds 5 days - starting from the sixth day, the penalty will be 0.2% of the Contractor's gross remuneration for each the next day of delay started;
2) in the amount of 0.05% of the Contractor's gross remuneration for each commenced day of delay, in the event of exceeding the deadline referred to in § 8 section 4 point 1 of the Agreement
3) in the amount of 10% of the Contractor's gross remuneration for a given Task, referred to in Appendix No. 4.1-4.20 to SIWZ, in the event of withdrawal from the Agreement in the scope of a given Task for reasons attributable to the Contractor;
4) in the amount of 10% of the Contractor's gross remuneration, referred to in § 3 sec. 1 of the Agreement, in the event of withdrawal from the Agreement for reasons attributable to the Contractor.
2. The parties have the right to claim damages in excess of the reserved contractual penalties.
3. The Contractor agrees to deduct contractual penalties from any receivables due to him from the Ordering Party.
4. The total amount of contractual penalties may not exceed 20% of the value of the Agreement.

§ 6.
Amendments to the Agreement
1. The Ordering Party provides for the possibility to amend the provisions of the Agreement to the extent necessary for its proper implementation, in particular when at least one of the following circumstances occurred:
1) a change in the applicable laws affecting the subject of the Agreement or the conditions for the implementation of the Agreement, resulting in inability to duly perform the subject of the Agreement;
2) the possibility of supplying a product range constituting the subject of the Agreement that meets the requirements of the ToR, but with more beneficial parameters than the product range constituting the subject of the Agreement;
3) necessity to change the assortment constituting the subject of the Agreement within the limits not exceeding 10% of value of the Contractor's gross remuneration referred to in § 3 item 1 of the Agreement;
4) change in pricing policy by the manufacturer of the assortment constituting the subject matter of the Agreement or by the Contractor, in a manner favorable to the Ordering Party;
5) non-use of the Subject of the Agreement within the period of validity of the Agreement indicated in § 4 of the Agreement; in this case the period of validity of the Agreement may be extended, but no longer than for the period of 6 months.
2. Amendments to the Agreement, referred to in paragraph 1, require the Parties to conclude an appendix to the Agreement in writing under pain of nullity.

§ 7.
Withdrawal from the Agreement
1. The Ordering Party may withdraw from the contract, if:
1) opening of liquidation of the Contractor - within 30 days from the date of receiving information about the liquidation by the Ordering Party;
2) The Contractor will be deleted from the appropriate register - within 30 days from the date of receipt of information on deletion by the Ordering Party,
3) exhaustion of the limit of contractual penalties referred to in § 5, section 4 of the Agreement - within 30 days from the day on which the Ordering Party recognises this circumstance;
4) in a situation referred to in § 2, section 6, second sentence of the Agreement - within 30 days from the date of confirmation of this circumstance by the Ordering Party;
5) supply of the assortment constituting the subject of the Agreement or a substitute product is not realized within the time limit referred to in § 2 item 6 of the Agreement - within 30 days from the day when the Ordering Party recognizes this circumstance;
6) if the Contractor violates the prohibition referred to in § 9 of the Agreement - within 30 days from the date on which the Ordering Party establishes this circumstance.
2. The withdrawal from the Agreement shall be in writing otherwise being null and void.
3. The withdrawal from the Agreement has a future effect (ex nunc).
4. Withdrawal from the Agreement in respect of the unperformed part of the Agreement shall not exclude or limit the right to claim liquidated damages for withdrawal from the Agreement and liquidated damages for events occurring prior to withdrawal from the Agreement.

§ 8.
Liability for defects
1. The Contractor is liable to the Ordering Party if the assortment constituting the Subject of the Agreement has defects that reduce its value or usefulness due to the purpose specified in the Agreement or resulting from the intended use of the item, or if the delivered assortment being the Subject of the Agreement does not have the properties that it should have, in particular its validity period expires before the expiry of 12 months from the date of delivery to the seat of the Ordering Party or it has been delivered incomplete.
2. In the event of receipt of the assortment constituting the Subject of the Agreement and finding in the received assortment suitable for removal of the defect or finding such a defect, the Ordering Party may request the removal of the defect or defect by appointing the Contractor an appropriate deadline, not shorter than 7 working days.
3. After the deadline for the removal of defects has expired ineffectively, the Ordering Party may entrust their removal at the Contractor's expense to a third party.
4. The Parties agree that any costs incurred by the Ordering Party in connection with the substitute performance may be deducted by the Ordering Party from the Contractor's remuneration without a prior call for payment, to which the Contractor agrees.
5. In the event of delivery of an assortment that contains defects that cannot be removed or whose expiry date will expire before the expiry of 12 months from the date of delivery to the seat of the Ordering Party, the Ordering Party will be entitled to demand delivery of a new range, the failure to deliver within the prescribed period will entitle the Ordering Party to charge a contractual penalty, referred to in § 5 sec. 1 point 1 of the Agreement.






§ 9.
Assignment of receivables and the right to set-off
The Contractor is not entitled to transfer the rights and obligations under the Agreement without obtaining the consent of the other Party in writing (under pain of nullity), or settling the obligations by compensation.

§ 10.
Final Provisions
1. Any disputes arising from the implementation of this contract will be settled in the court competent for the seat of the Ordering Party.

2. The Agreement has been drawn up in duplicate, one for each Party.

3. In matters not covered by the provisions of the Agreement, generally applicable provisions will apply, in particular the provisions of the Act of 23 April 1964 - Civil Code.

Contractor: 	                                   				 Ordering Party:
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